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Introduction
Car "accidents" happen each day in the
State of Missouri. The truth is, most of the
time, these are not "accidents" at all.
Instead, it is typically the case that a car
crash is caused by the carelessness of
another person.
If an injury results from a car crash, you
are entitled to recover for your harms and
losses. This guide presents information to
assist you in the event that you are injured in
a car crash, tractor trailer crash, motorcycle
crash, or bus crash.
While this guide relates specifically to
automobile crashes or "accidents," the
information set forth may also prove useful
in other injury-producing situations.
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Chapter 1
The Purpose of This Guide
I wrote The Missouri Car Crash Guide to
be just that – a guide.
Unless you and I have entered into a Legal
Services Agreement (employment contract),
I am not your attorney.
Nothing in this guide is meant to serve as
legal advice. If you would like to speak to a
lawyer about a potential injury claim, I would
be happy to speak with you. If you ever have
questions about a possible case or the legal
process itself, you should seek out the
assistance of a qualified attorney.
With over 14 years of practice in the
personal injury field, I have grown all too
familiar with the tactics of insurance
adjusters and companies. I am tired of
watching the injured be victimized not only
by the careless person, but also by the
insurance company.
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The intent of this guide is to level the
playing field between the injured and the
insurance company. Hopefully, after reading
this guide, you will be armed with the
information you need to avoid being bullied
by an adjuster who is simply trying to protect
the bottom line.

6

CHAPTER 2
AVOID THE WRECK!
The best way to protect yourself is to
avoid a car wreck altogether. Sometimes,
there is absolutely nothing you can do to
avoid the wreck, but there are some things
you can do to improve your chances.
 Maintain your vehicle. Whether
operating a car, truck, or motorcycle,
consistent maintenance can help protect
you and your family. You should regularly
service your vehicle and make sure that the
key safety components are being checked on
a regular basis. Don’t wait for a flat before
you start paying attention to your tires. Your
tires should have adequate tread and the
wheels should be properly aligned. Don’t let
your brake pads get too worn down. If a
service light goes off in your vehicle, make
sure you have the issue addressed.
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 Focus on the road. When you are
behind the wheel, you assume an awesome
responsibility. You are in control of a
machine that weighs approximately 4,500 to
12,000 pounds. It is made of metal and
plastic and carries your most precious cargo.
If you are focused on anything other than
your responsibilities as a driver, you are a
danger to yourself, to those with you, and to
all other drivers and passengers on the road.
 Don’t be a DistracteD Driver.
Driving distracted does not just mean using
your cell phone. You can easily be distracted
by smoking, listening to the radio, reaching
for something, eating, drinking – anything
that takes your attention from the roadway,
even for a split second.
For more
information on distracted driving and
highway safety, visit www.EndDD.org or
www.Distraction.gov.
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 Be an active passenger. It’s easy to
sit back and relax in the car if you aren’t
behind the wheel, but you can help as a
passenger too. Don’t let your driver drive
distracted, and certainly don’t contribute to
your driver’s distraction. If you notice your
driver is tired, offer to take a turn at the
wheel.
 Follow the safety rules. When
you attended your driver’s education course
in high school, you were taught the safety
rules for driving. When you apply for your
driver’s license, you make an agreement
with the State and everyone on our
roadways that you are going to follow those
safety rules. When you violate those safety
rules, you put yourself and others at risk.
 Prepare for the worst. A few
simple preparations could make the
difference – literally a life or death
difference – in the event of a wreck. Always
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keep a first aid kit in your vehicle. Just like
you check the batteries in your smoke
detectors, check the kit twice a year to make
sure it is complete and up to date. Within
the kit, include the basics of any first aid kit,
such as compression bandages. Prepare
yourself; there is simply no downside to
attending a basic first aid and CPR course.
You should also keep a small survival kit in
your car. The survival kit should include a
flash light, road warning triangles, a shovel,
a blanket, and gloves. For additional
information regarding vehicle first aid and
survival kits, please visit www.redcross.org
and www.kidshealth.org.
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Chapter 3
Types of Insurance
There are two types of mandatory
insurance coverage in Missouri – liability and
uninsured motorist coverage.
The State of Missouri requires you to carry
liability insurance to cover the damages
caused if the crash was your fault. All
motorists in Missouri must carry at least
$25,000 in liability coverage.
Let's assume you follow the law and carry
the minimum $25,000 in liability coverage. If
you then cause a crash, your liability
coverage will pay for the damage to the
other driver's vehicle and their injuries up to
$25,000.
Uninsured motorist (UM) coverage is also
mandatory. Sometimes people don't follow
the law and fail to secure liability coverage
prior to causing a crash. If one of these
people hits you, your own UM coverage
would pay for your damages up to $25,000.
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UM coverage also is useful in crashes
involving a hit-and-run or phantom vehicle
(where the driver/car cannot be found).
There are other types of
coverage that are not required,
but that are available if you
choose to pay for them.
One of those is underinsured motorist
(UIM) coverage. UIM is similar to UM
coverage in that your own insurance
company would be making the payment.
UIM coverage kicks in when the at-fault
driver was carrying insurance coverage at
the time of the crash, but simply didn't have
enough coverage to pay for all of your
damages.
For example, let's assume you are
involved in a crash caused by someone else.
Your medical bills are $40,000. The other
driver had only $25,000 in coverage. If you
were carrying underinsured motorist
coverage in an amount greater than $25,000
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at the time of the crash, you can use that
excess to help cover the rest of your
damages.
Another type of elective coverage for
motorists in Missouri is Medical Payments
(MedPay) coverage.
If you choose to include MedPay coverage
in your policy, your insurance company will
pay for the medical bills incurred by you and
your passengers up to a certain amount.
Most MedPay policies offer coverage of
$1,000, $5,000, $10,000 or even $20,000.
There are several types of car insurance
coverage available to you. I suggest that,
after reading this guide, you contact your
insurance agent to discuss your current
policy and determine if you need to make
any changes.
Periodically, especially after major
purchases or life changes, contact your
insurance agent to verify that you have the
appropriate types and amount of insurance.
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Chapter 4
What To Do After a Crash
First- Immediately following a car crash,

you should make sure that you and your
passengers are in a safe location. If you are
too injured to move, don't move. Once you
are safe, call 911 to report the incident. Even
if you don't think you are hurt, or you don't
think there is any damage to your car, you
should still report the incident so there is a
record of it. When the police arrive, be
complete and be honest. If an ambulance
arrives, let the medical personnel evaluate
you. Again, detailed records will be helpful
to your attorney, so be complete and be
honest.
Next- You should report the crash to your

own insurance company. This is true even if
you don't think the crash was your fault.
Most insurance policies require the insured
to report a crash within a certain time period
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or coverage is negated. Because you may
later want to make a UM, UIM or MedPay
claim against your insurance policy, you
want to be on the safe side and make sure
that the crash was reported in a timely
manner.
Then- Follow-up with your primary care

physician. You should do this even if you
went to the hospital. The doctors at the
emergency room are focused on life
threatening injuries, so they may not notice
something that could cause you trouble
later. While x-rays may be taken at the
emergency room, x-rays do not show injuries
to muscles, ligaments, or discs. You should
follow-up with your primary care physician
even if you do not think you are injured. Let
your doctor decide if there is anything to be
concerned about.
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Finally- The very next thing you should do

is consult with an attorney. Do not give a
recorded statement to any insurance
adjuster without consulting a lawyer. While
you are typically required by your insurance
contract to give a recorded statement to
your insurance company, it always helps to
have an attorney on the call with you. Do not
sign any forms. Speak with an attorney
about the next steps you should take to
protect your rights. Once you hire an
attorney, she can take care of the details for
you so you can focus on getting your life back
in order.
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Chapter 5
The Insurance Adjuster
The insurance adjuster is not your friend.
Do not assume that just because she is nice
on the phone and says she wants to help,
that she is on your side. To the contrary –
her job is to save the insurance company
money. The insurance company will delay
providing you with a rental car, delay paying
for your property damage, dispute your
injuries, dispute fault, request unnecessary
information, and misrepresent the policy
limits available to you. The insurance
adjuster will try to get a recorded statement
from you right away while you aren't
thinking clearly.
The adjuster may even try to encourage
you to not hire an attorney. She may tell you
that you will get more money if you settle
your claim on your own. This is not true. You
can guess why she will stoop to these tactics
- she wants to get as much information from
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you as she can before you hire an attorney.
She knows that once you hire an attorney,
her games will have to stop.

Don't fall into the trap.
It is in your best interest to
avoid the aDjuster’s
requests and hire counsel
right away.
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Chapter 6
When Do I Hire a Lawyer?
Immediately. You can bet on the fact that
the insurance company will begin its
investigation immediately. A car insurance
policy is a contract between the insured
(you) and the insurer (the insurance
company). Almost all automobile insurance
policies require the insured to notify the
insurance company soon after a crash.
If you fail to do this, your
insurance company could negate
your coverage and refuse to pay
your claim.
Because the car crash is reported so
quickly, the insurance company is able to get
an investigator involved from the very
beginning. The investigator will take witness
statements, obtain photographs of the
vehicles and even of the scene of the crash.
If you don't get someone on your side right
19

away to do the same, the insurance
company will have the upper hand.
You may be concerned that you cannot
afford to hire an attorney. In reality,
however, the opposite is true. For the
reasons set forth above, you cannot afford
to not hire an attorney.
Most attorneys representing injured
individuals work on a contingency fee. This
means that the attorney is not paid by the
hour, but instead is paid a percentage of the
settlement or verdict at the end of the case.
This setup allows you to hire an attorney to
fight for you without having to pay anything
in advance.
With some exceptions, if you
enter into a general contingency
contract with an attorney, the
attorney gets paid only if you
get paid. The attorney takes all
of the risk.
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While it is true that sometimes an
attorney isn't needed, those situations are
rare. Most of the time, even when it seems
like things are going your way – the adjuster
is being "nice," the other driver admitted
fault, your MedPay is covering your medical
bills – a lawyer may be able to significantly
increase the value of your case. Don't waste
precious time trying to determine if you
should hire an attorney. Instead, speak with
a reputable attorney right away and let the
attorney tell you if your potential claim
warrants the involvement of counsel.
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Chapter 7
How to Choose a Lawyer
Choosing the right attorney is likely the
most important decision you will make
involving your case. There are several
factors that you should consider when
making this decision. This is not meant to be
an exhaustive list, but instead, should serve
as a solid starting point when selecting
counsel.
First, you should speak to and meet
several different attorneys before selecting
one. This is the only way that you can get a
feel for whether the attorney's personality
mixes well with yours. After all, you will be
in contact with your lawyer repeatedly, and
are going to be relying on her for frequent
guidance. You want to be sure that your
representative is someone with whom you
feel comfortable.
Second, you will want to do your
research. Friends, family, co-workers, and
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the internet can be very helpful in finding
answers to these questions:





Is this particular attorney
respected among her peers and
former clients?
Are there any pending or former
bar complaints against this
attorney?
What is her record with these
types of cases?
What types of cases does she
handle now?

Do your homework and investigate into
the professional career of any attorney you
are considering hiring.
Third, ask the potential attorney who
you can speak with if you have a question
about your case. Some law firms take on so
many cases that they are very slow in
responding to client questions and concerns.
As a result, you can feel like you have been
pushed to the back burner.
At our law firm, if the attorney is not
immediately available to speak with you, a
member of the staff who knows your file well
is usually available to take your call. It’s

23

always good to have a personal legal team
who makes sure your case is handled by
name- and not just as a number.
Fourth, make sure you hire an attorney
who has a lot of experience in handling
personal injury cases. Think about it- if you
needed back surgery, would you go to your
eye doctor? No. You would go to an
experienced spinal surgeon who handles
procedures just like yours on a regular basis.
The same holds true with the practice of law.
Unfortunately, some lawyers think they can
handle injury cases because “everyone does
it.” The truth is, NOT everyone does it, and
not everyone who does it, does it WELL. You
want to hire a lawyer who knows what she is
doing.
Fifth, you want to hire an attorney who
is willing to go the distance for you. In other
words, you want a trial attorney. There are
some attorneys who only settle cases. If the
case cannot be settled, the client is told to
find new counsel.
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A true trial attorney is willing to take every
case she accepts to trial, if it is in the best
interest of her client.
The insurance
adjusters know who these trial attorneys
are, and will react accordingly. It benefits
you when the adjuster knows that your
attorney is one who will take the case to a
jury if a fair settlement isn't reached.
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Chapter 8
Injuries & Treatment
Following a crash, you should seek
medical treatment right away.
Often,
individuals involved in a car crash experience
some type of shock. It may take days for you
to realize that you are in pain.
If you wait a week to go see your doctor
after a crash, that gives the insurance
adjuster an opportunity to argue that
something else happened to you during that
week to cause your pain. On the other hand,
if you go to your doctor right away, even if
you aren't hurting, your doctor can make a
record of the crash and evaluate you for
potential injuries.
If you are hurting, it is even more
important to go to your doctor
right away.
When you visit with your doctor, be
honest – don't omit pain, but don't
exaggerate pain either.
26

Throughout this entire process, you
should focus on being completely honest
with the police officers and your doctors.
Don't skip medical appointments and be
sure to follow all of your doctor's advice.
Also, if you are experiencing pain on a
frequent basis, it is probably a good idea to
keep a journal. If your pain and health have
improved after a few months, you may not
remember the pain you previously
experienced. Keeping a written record of
your treatments and pain, in your own
words, will be helpful.
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Chapter 9
Your Car
A car crash can cause injuries, cause you
to miss work, and prevent you from enjoying
time with your family. Most likely, the crash
damaged your car too. This is the “property
damage” portion of your claim. So, if your
car is damaged in a crash, what do you do?
As with everything else discussed in this
book, the answer to this question starts with
the insurance policy. The information
included in this chapter is based upon typical
insurance policy provisions in a typical car
crash. Of course, as you can expect, every
situation is different and your automobile
insurance policy, and the other driver’s
insurance policy, may contain different
provisions.
This leads me to my first suggestion –
always get a copy of your insurance policy.
To get a copy of your policy, you can contact

28

your insurance agent or contact your
insurance company directly.
Tip: make sure that you are provided
with a copy of the policy in effect on
the date of your crash. Once you have
your policy, you and your attorney can
Determine if you have “collision
coverage”.

Collision coverage is the part of your
insurance policy that covers damage to your
vehicle. If you do have collision coverage,
you will likely want to negotiate the repair
cost or the “totaled” value of your car with
your insurance adjuster. Why? I have found
that your insurance company tends to work
faster than the at-fault carrier. Although you
have to pay your deductible up front, you
usually will get that deductible back at some
point.
If you do not have collision coverage, you
will have to negotiate your property damage
claim with the other driver’s insurance
company, if the other driver was at fault.
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Whether your insurance company or the
other insurance company, remember, while
the adjuster may seem friendly, the
adjuster’s job is to save the insurance
company as much money as possible, not to
make sure that all the necessary repairs are
made to your car. With that in mind, you
should find a competent, trustworthy car
body shop in your area to make sure that all
damage caused by the wreck is identified
and that the cost of repairs is estimated.
If the insurance adjuster tells you they
already have a body shop to send your car
to, voice your desire to get another estimate
from a repair shop you choose. Why is this
important?
Because the repair shops
recommended by the insurance company
are likely to have a relationship with the
company, which will not work to your
advantage.
Regardless of whether you’re dealing with
your own insurance company’s adjuster or
the other driver’s adjuster, if you find that
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your estimate and their estimate are close
and you are able to reach an agreement that
you think is fair, there is no reason not to
move forward with resolving your property
damage claim. In fact, in many cases, the
issue of property damage is resolved before
clients ever come to me for advice.
If you choose to resolve your property
damage claim before consulting with an
attorney, be sure that the release you sign
relating to your property damage only
addresses the issue of property damage and
not the injury portion of your claim.
You should confirm with the adjuster, in
writing, that you are not releasing your
personal injury claims. If you have any
questions or concerns about the language in
the release, you should consult with an
attorney before signing it.
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Chapter 10
How Long Will My Case
Take?
I am asked this question frequently, and I
would ask it too, if I were in your shoes. Your
life has been turned upside down and you
want to know when it will all be over. Much
like my response to “what is my case
worth?” The answer is: it depends.
Many cases settle, and if yours is one of
those cases, settlement can come very
quickly. If a lawsuit has to be filed, however,
the settlement may take more than a year.
If your case is one that has to go to trial in
order to get a fair value, it will take even
longer. While it depends on the complexity
of your case and the county in which your
case is filed, I tell my clients to expect to wait
three years for a jury trial. Believe me, I get
very frustrated with the endless delays that
arise in the pre-trial process, but
unfortunately, these delays are a reality.
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Even after you reach your trial date,
whether you win or lose at trial, you always
face the possibility of an appeal. An appeal
can add even more time, sometimes years,
to the legal process.
The risk and
frustrations of the litigation process is what
lead many clients to settle their case. That is
neither fair nor right, and the decision to
settle should only be made after you speak
with your attorney regarding your options.
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Chapter 11
When to Settle
You are in charge of your own case – don’t
let anyone tell you otherwise. While your
attorney is there to guide you through the
legal process and give you her legal opinions
on various issues, you decide if you want to
settle.
Sometimes, insurance companies refuse
to offer any money to resolve your claim. In
that circumstance, you will be forced to file
a lawsuit and, perhaps, take your case all the
way to a jury trial; but more often than not,
the insurance adjuster will make you an offer
to resolve your claim.
Whether or not that offer is fair
is an entirely different question.

Remember what I addressed earlier – the
insurance adjuster is not your friend. While
she may pretend to be interested in your
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well-being, she is paid to protect the bottom
line – plain and simple.
I love to try cases to a jury. Frankly, I wish
I could do it more often, but sometimes it
doesn’t make sense to take a case to trial. If
there is a high risk of trial expenses
outweighing the likely verdict, it is not in
your best interest to roll the dice at trial.
Other times, the settlement offer is so
unfair that the risk of going to trial is
acceptable. While I always advise my clients
of the risks in going to trial, the chances of
obtaining a verdict higher than the
settlement offer, and other key factors, the
ultimate choice lies with my client. Some
people want to avoid trial at all costs. Others
simply want their day in court.
When the time comes to evaluate a
settlement offer, you will have to listen to
your attorney’s insight and think hard about
what you want to do. There is no wrong
answer. Instead, your decision should be
based upon what you are comfortable with.
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Chapter 12
Top Ten Myths of a
Personal Injury Case
1) I don't have to tell my
attorney everything.
False. Your attorney is on your side. If
you have had prior injuries or have a criminal
record, for example, it is likely that the other
side will find out. The information you
provide your attorney is confidential. If you
are honest and upfront with your attorney,
she can help protect you.
2) Exchanging our insurance
information is the same as
getting a police report.
False. Following a crash, the at-fault
driver may offer to pay for the damage to
your car in exchange for you not calling the
police. This is because the driver does not
want the incident reported to his insurance
company. Do not agree to this. You may
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develop injuries later, and with no report and
no insurance information, your claim will be
difficult, if not impossible.
Likewise, if the driver offers to provide you
with his insurance information instead of
calling the police, do not agree. There is no
way for you to confirm that the individual
has provided accurate information. If you
call the police, the officer can make a record
of the crash and of the applicable insurance
information.
3) If I hire an attorney, I will
get less money.
False. This is an insurance company tactic
to discourage you from hiring someone to
protect you.
Except in very rare
circumstances, getting an attorney involved
in your case will raise the value of your case.
A reputable attorney will tell you if you would
be better off financially to settle the case on
your own.
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4) The amount of my settlement
should be three times more
than my bills.
False. Each case is different, and because
of that, each settlement/verdict will be
different. Don’t assume that if your cousin
received $10,000 for his broken finger case,
that you will too. A lot of factors go into
determining the value of your case. A lawyer
will evaluate your missed time from work,
your age, your prior medical history, your
injuries, the facts of the case, and many
other things. Don't get caught up in
someone telling you that if your medical bills
total $5,000, you should get a $15,000
settlement. You may be entitled to less, you
may be entitled to more.
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5) I have to give a recorded
statement.
False. This is another insurance company
tactic. Don't give a recorded statement until
you speak with an attorney. Again, you
might be required to give a statement to
your own insurance adjuster, but you should
always speak with an attorney first.
6) If the crash wasn't my fault,
all of my bills will be paid.
False. The insurance company for the atfault driver isn't going to pay your medical
bills until the end of the case.
It is in your best interest to submit all of
your incurred medical bills to your health
insurance company. That way, your bills will
be paid. If you rely on the other driver's
insurance company, the delay in payment
may cause your bills to go to collections.
The same may occur with MedPay. Don't
submit your bills to MedPay yourself. Have
your health insurance company pay your
39

medical bills. If you were carrying MedPay at
the time of the crash, your attorney will
advise you as to how to proceed with your
MedPay claim.
7) My insurance company will
treat me fairly.
False. Many people think that if their own
insurance company has to pay for their
vehicle and/or injuries, that they will be
treated fairly. This isn't always the case.
Your own insurance adjuster has the same
motive as the adjuster for the at-fault driver
– to save the company money. Don't assume
that the company is on your side just because
you pay your premiums every month.
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8) If I hire an attorney, I will
have to go to trial.
False. Not every case goes to trial. If you
are concerned about the idea of going to
trial, it is likely that your lawyer can ease
some of your concerns. If not, speak openly
with your attorney about your desire to avoid
trial. What's important, however, is to hire
an attorney who is willing to go to trial for
you if it is warranted.
9) All attorneys are the same.
False. Just like all doctors are not the
same, the skill of an attorney can vary
greatly from person to person. It is very
important that you sit down and talk to the
attorney you are considering hiring – maybe
even talk to several. You should ask yourself
whether or not you feel comfortable with
that attorney. Does it seem like she will keep
you updated on your file? Does she have the
qualifications necessary to recover for you?
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Not all attorneys are created equal – find the
one right for you.
10)
it’s
okay
to
keep
information from my doctor.
False. Your doctor can’t help you feel
better if you aren’t honest with him/her. You
need to be forthcoming with your doctor
about your crash, your pain, the medications
you are taking and your prior medical
history. You should also be sure to follow
your doctor’s medical recommendations,
and if you do not understand or agree with a
part of your treatment plan, talk about it
with your doctor.
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Conclusion
If you have been injured in a car crash, it
is
understandable
that
you
feel
overwhelmed. Following any type of injury,
people often get the sense that their world
has been turned upside down. If you
familiarize yourself with the suggestions
contained within this guide, you will be well
on your way to protecting yourself.
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